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Note: Chapter H5S 149 was created as an emergency ru]e eﬂ'actwe Jung
7, 1986.

HSS 149.0f Authority, purpose and applicability. (1) This .
chapter is adopted pursuant to ss. 46.016 and 227.11 (2) -

{a), Stats,, for the purpose of establishing conditions under
which the state WIC office will authorize grocery stores
and pharmacies to be vendors for the special supplemen-
tal food program for women, infants and children estab-
lished under s. 17 of the Child Nutrition Act of 1966, as
amended, 42 USC 1786, and under regulations set forth in
7 CFR 2486.

(2) This chapter applies to the vendor contract period
beginning January 1, 1987 and to the application process
for that contract period, and to subsequent contract peri-
ods,

Historyx Cr. Register, Decamber, 1986, No. 372, off. 1-1-37.
HSS 148,02 Definitions. In this chapter:

(1) “Applicant” means & grocery store or pharmacy
which applies to the state WIC office to be an authorized
vendor.

(2) “Authorized food list” means the list of authorized
foods approved by the state WIC office.

Note: 'The authorized food list is available from the State WIC Office,
Division of Health, P.0. Box 309, Madison, WI 53701.

(3) “Authorized foods” means types, brands or varieties
of foods which meet requirements specified under 7 CFR
246.10 and the WIC operations manual, are approved by
the state WIC office, and are listed on the authorized food
list and the vendor application form.

(4) “Change of ownership” means any transfer of the
right to control the assets or management of a vendor, or
any majority changes in ownership of a sole proprietor-
ship, of a partnership or of the stock of a corporation
which owns a vendor. :

{5) “Contract” means a completed application form that
has been approved and signed by the state WIC office, the
vendor guidebock, the authorized food list, and periodic
newsletters and other formal instructions issued by the

- state WIC office to vendors.

(6) “Contract period” means a period of 2 calendar years
beginning January 1 of the odd-numbered years, except as
otherwise indicated in s. HSS 149.03 (7).

(7) “Customer area” means the portion of a grocery store
or pharmacy which is normally frequented by customers,

and does not include storage or other areas that are nor-
mally not frequented by customers.

{8) “Department” means the department of health and
soctal services,

(9) “Draft” means the negotiable instrument used by
participants in the WIC program-te purchase authorized
foods.

(10) “Food stamps” means an assistance program under
the Food Stamp Act of 1977, as amended.

{11) “Grocery store” means & refail store whose primary
business is the sale of food.

(12) “Local project” means one of the following agencies
that has a contract with the state WIC office to provide
services to participants in a project gervice area:

{a) A public health or himan service agency or a pri-
vate, nonprofit health or human service agency which pro-
vides health services either directly or through contract;

(b) An Indian health service unit;

(¢) An Indian tribe, band or group recognized by the
U.S. department of the interior which cperates a health
clinic or is provided health services by an Indian health
service unit; or

(d) An intertribal council or group that is an authorized
representative of Indian tribes, bands or groups recog-
nized by the U.S. department of the interior, which oper-
ates a health clinic or is provided heaith services by an
Indian health service unit.

{13) “Minimum stock requirement” means the types, va-
rieties, brands and quantities of foods a grocery store or
pharmacy is required to keep in the customer ares as
specified on the vendor application form and on the au-
thorized food list.

(14) “Participant” means any of the following persons
receiving supplemental food, nutrition education and
counseling services under the WIC program:

(a) A pregnant woman;

{b} A woman up to 12 months after giving birth who is
breastfeeding her infant;

{c) A woman up to 6 months after a pregnancy has

" ended who is not breastfeeding her infant;

{d) An infant from birth to one year of age; or
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(e} A child from one to 5 years of age.

{15) “Pharmacy” means an establishment issued a h-
cense to operate as a pharmacy under s. 450.06, Stats.

{16) “Project service area” means the geographic area or
population group served by a local project.

{17 “Standardized combination of foods” means a group

of specific types of authorized foods identified on com-
monly-used drafts selected by the state WIC office for the
purpose of calculating average prices charged by vendor
applicants,

(18) “State WIC office” means the unit of the depart-
ment assigned to administer the WIC program.

(19) “USDA” means the United States department of
agriculture.

(20) “Vendor” means a grocery store or pharmacy au-
thorized by the state WIC office to sell authorized foods to
participants,

(21) “Vendor guidebook” means a publication developed
by the state WIC office for the use of vendors which de-
scribes the WIC program, reproduces program policies,
including those setting forth vendor obligations, and con-
tains detailed procedures for operation of the program.

.. Note: Copies of the vendor guidebook may be obtained from the State
WIC Office, Division of Health, P.0O. Box 309, Madison, WI 53701,

~ {22) “Vendor stamp” means the rubber stamp provided
to vendors by the state WIC office for validating drafis.

{23) “WIC” means the special supplemental food pro-
gram for women, infants and children authorized by sec-
tion 17 of the Child Nutrition Act of 1966, as amended, 42
USC 1786.

(24) “WIC operations manual” means a publication de-
veloped by the state WIC office for the use of local projects

and approved by USDA, which details the policies and -

- procedures necessary to operate a local WIC program,

Note: The WIC operations manual is on file at the State WIC Ofﬁcg and
at each local project office. A copy may be obtained from the State WIC
Office, Division of Health, P.0. Box 308, Madison, WI 63701.

History: Cr. Register, Decomber, 1986, No. 372, off. 1-1-87; emerg. am.
(6), eff. 10-1-94; am. (), Register, February, 1995, No. 470, eff. 3-1-95.

HSS 149.03 Vendor authorization, (1) AUTHORIZATION RE-
QUIRED. Only grocery stores and pharmacies that are au-
thorized as vendors by the state WIC office may accept
WIC drafts and be reimbursed by the state WIC office for
foods provided to participants.

(2} ConpITIONS OF ELICIBILITY. In order to be authorized
as a vendor under this chapter, a grocery store or phar-
macy shall:

(a) If it has had prior involvement with WIC or other
food and nutrition service programs of the USDA, have an
acceptable history with these programs, In determining
whether that history is acceptable, the state WIC office
shall take into account the history of the grocery store’s or
rharmacy’s owners and managers with regard to WIC and
other food and nutrition service programs of the USDA. A
history of suspension, termination or noncompliance with
regard to these programs, or a history of doing business
with these programs without authorization, may result in
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denial of the application. For a period of up to 3 years from
the date of the denial, the state WIC office may not pro-
cess an application submitted by a grocery store or phar-
macy denied authorization due to unauthorized participa-
tion in WIC or other foed and nutrition service programs
of USDA. In the history review, the grocery store or phar-

- macy shall be held responsible for the acts of its employes;

(b} Meet the minimum stock requirement;

{c} Charge a price for a standardized combination of
foods which is comparable to the average price charged for
those foods by other vendor applicants in the project ser-
vice area in which the grocery store or pharmacy is lo-
cated, as determined by the state WIC office. In this para-
graph, ° omparable means no more than 115% of the
average price in the project service area in which the
grocery store or pharmacy is located. Beginning March 1,
1987 and every 6 months thereafter, the state WIC office
shall adjust the average price for each projeét service area
based on statewide prices shown in redeemed drafts for
the standardized combination of foods during the previous
6 month period;

(d) Be found satisfactory f'o]]owmg a site visit, if one is
conducted under sub. (4);

(e} Complete training required under sub. (6); and
{f} Be located within this state.

(3) APPLICATION. (a) Any owner of a grocery store or
pharmacy in this state may apply for authorization as a
vendor by submitting an application to the state WIC of-
fice on forms provided by that office,

(b) The application shall include:
1. Name and address of the grocery store or pharmacy;

2. The name of the owner of a grocery store or pharmacy
which ig & sole proprietorship, the names of all partners in
a grocery store or pharmacy owned by a parinership or, if
the grocery store or pharmacy is owned by a corporation,
the name of the corporation and of its president;

3. Square footage of the grocery store or pharmacy;

4. Annual gross receipts or sales of the grocery store or
pharmacy;

b. A description of the grocery store’s or pharmacy’s
participation in foed and nutrition service programs of the
USDA;

6. Instances in which the grocery store or pharmacy or
its owners or managers have been suspended or disquali-
fied from WIC, food stamps, or any other programs oper-
ated by the food and nutrition service of the USDA;

7. Identification of all authorized foods on the shelf or in
the cooler in the customer area of the store on the day the
application is completed;

8. Non-sale prices of authorized foods on the day the
application is completed; and

9. Other information as requested on the application
form. :

(¢) Information provided in the application shall be ac-
curate and complete. The applicant shall provide addi-
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tional information relating to the conditions of eligibility
under sub. (2) if requested to do so by the state WIC office.

{d) The state WIC office shall deny the application if
false information is submitted and shall return incom-
plete applications unprocessed. An application returned
due to incompleteness may, following completion, be re-
submitted within 15 days to the state WIC office, or a new
application may be submitied at any time.

Note: Application forms are available from the State WIC Office, Divi-
sion of Health, PO, Box 309, Madisen, WI 53701.

(4) Sire visiTs. (a) If the state WIC office determines
that a grocery store or pharmacy meets the history, stock,
and price requirements specified in sub. (2) (a) to (¢}, a site
visit may be made by staff of the local project in the pro-
ject service area in which the grocery store or pharmacy is
located. A site visit shall be required for all grocery stores
and pharmacies which have not previously been author-
ized as WIC vendors and may be required for previously-
authorized applicants if the state WIC office or local pro-
ject determines that a site visit is necessary for reasons
which may include, but are not limited to, suspension or
termination of the store’s authorization during the most
recent contract period, possible program offenses on the
part of the applicant, or some reason to suspect that infor-
mation on the application may be false.

(b) In conducting a site visit, local project staff shall
verify information included on the application and shail
evaluate the cleanliness of the grocery store or pharmacy
and the freshness of authorized foods.

(¢) Authorization shall be denied if, at the time of the
site visit:
1. The grocery store or pharmacy does not have foods

meeting the minimum stock requirement on shelves or in
coolers in the customer area;

2, Prices are neither marked on food containers nor
otherwise posted in the immediate area where the foods
are kept in the customer area of the store;

3. Prices are substantially different from those listed on
the application;

4, The store is in violation of applicable federal, state
and local health protection laws and ordinances;

5. Authorized foods are older than the expiration date
indicated on the package or are otherwise not fresh; or

6. If iz determined that the grocery store or pharmacy
provided false information on the application.

(d) If an application for authorization is denied under
par. (c), a grocery store or pharmacy may submit a new
application following correction of the situation which re-
sulted in the denial. Only one additicnal site visit shall be
made in a 6-month period under these circumstances.

{5) APPROVAL OF APPLICATION. Within 60 days after re-
ceipt by the state WIC office of a complete application for
initial authorization as a vendor, the state WIC office
shall either approve or deny the application. Within 120
days after receipt by the state WIC office of a complete
application for continued authorization as a vendor for a
new contract period, the state WIC office shall either ap-
prove or deny the application. If the application is denied,

HSS 149.04

the department shall give the applicant reasons, in writ-
ing, for the denial. :

(6) TramyNG. If the application and site visit are accept-
able, the owner of the grocery store or pharmacy or the
owner's designee from each location for which authoriza-
tion is requested shall participate in a training session at
a location designated by local project staff, A signed con-
tract, vendor stamp, and educational materials shall be
distributed to the persons attending the training session.

{7) DURATION OF AUTHORIZATION. {a) Except for initial
authorizations, all authorizations shall expire on Decem-
ber 31 of even-numbered years regardless of when an au-
thorization was granted,

{b) The state WIC office may suspend or terminate a
vendor’s anthorization pursuant to s. HSS 149.06 at any
time during & contract period or may deny renewal of
authorization for failure to comply with program require-
ments.

{c) Authorization of a vendor shall terminate automati-
cally upon a change of ownership.

{d) When an application is approved for a vendor’s ini-
tial authorization at a location, the initial authorization
shall expire one year after the date on which the authori-
zation was granted.

{e} A new application shall be submitted for each con-
tract period, including the contract period that begins im-
mediately following the period of initial authorization.

History: Cr. Register, December, 1986, No, 372, eff, 1.1.87; emerg. am.
(2) (e) and {f), {7) (a), cr. (2) (g), (7} {d) and (e), cff. 8-10-94; am, (7) (a), cr. (T}
(d) and (e), Register, February, 1995, No. 470, eff. 3-1-95.

HSS 149.04 Vendor rights and responsibilities. (1) Nox-
DISCRIMINATION, The state WIC office may not diserimi-
nate against an applicant or vendor on the basis of age,
race, handicap, sex, creed, national origin, ancestry, sex-
ual orientation, arrest or conviction record, or marital sta-
tus,

Note: Applicants and vendors who believe they have been discriminated
against should write to the Affirmative Action/Civil Rights Compliance Of-

fice, Depariment of Health and Social Services, P.O. Box 7850, Madison, W1
53707.

(2) COMPLIANCE WITH FEDERAL, STATE AND LOCAL RE.
QUIREMENTS. Vendors shall comply with:

(a) WIC program requirements specified in this chapter
and 7 CFR 2486; and

{b) Applicable federal, state, and local health protection
laws and ordinances.

{3) DRAFT REDEMPTION. Vendors shall:

{a) Provide to participants, in exchange for drafts, only
the focds and no more than the guantities specified on
drafts and on the authorized food list;

(b} Accept; drafts only for foods included in the coﬁtract;

(c) Comply with draft processing and redemption proce-
dures described in the vendor guidebook and periodie
newsletters and other formal instructions issued by the
state WIC office to vendors; and

{d) Provide no cash, aleoholic beverage or tobaceo prod-
uct or any other product that is not & WIC-approved food

Register, August, 1995, No. 476
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item, or any coupon or certificate redeemable for cash, an
aleoholic beverage or tobacco product or any other product
that is not a WIC-approved food item when the provision
of the cash, alcoholic beverage or tobaeco product or other
praduct that is not a WIC-approved food item, or any
coupon or certificate redeemable for cash, an aleoholic
beverage or tobacco product or any other product that is
not a WIC-approved food item is contingent upon the re-
demption of a WIC draft or provided to a participant for a
purchase made with a WIC draft or in addition to a
purchase made with & WIC draft.

(4) Stock. Vendors shall, at all times, maintain foods
meeting the minimum stock requirement on the shelves or
in the cooler in the customer area of the store.

(5) Prices. Vendors shall:

(a) Charge participants prices that are equal to or lower
than prices charged to other customers;

(b) Provide price lists to the state WIC office or the local
project in the project service area in which the vendor is
located upon request of the state WIC office or the local
project;

{¢) Maintain reasonable prices consistent with prices
indicated on the application and charged by other vendors
in the project service area in which the vendor is located;
and

(d) Display the prices of authorized foods on the foods,
on the shelves in proximity to the foods, or in the immedi-
ate area where the foods are kept in the customer area of
the store. ‘

(6) REQUIRED INFORMATION. Vendors shall:

(a) Keep on file & copy of the vendor guidebook, the
approved application form and newsletters and other up-
dated instructions from the state WIC office and the local
project;

(b) Display a sign, sticker or other evidence of authori-
zation as a WIC vendor in an area visible to participants;
and

(¢} Ensure that the ¢urrent authorized food list is read-
ily accessible to cashiers,

{7) UsE OF VENDOR sTAMP. {a} A vendor stamp may he
used only for transactions completed by the vendor for
which it was issued. A vendor shall keep the vendor stamp
in a safe place and shall immediately report loss of the
stamp to the state WIC office. A vendor stamp may not be
duplicated.

(b} A vendor shall return the vendor stamp to the local
project or to the state WIC office immediately following a
change in ownership, upon closing the store or upon sus-
pension or termination of authorization under s. HSS
149.086.

(8) CHANGE OF OWNERSHIP. A vendor shall immediately
report a change of ownership or of lgcation to the lacal
project in the project service area in which the vendor is
located or to the state WIC office. In the case of a change
in ownership, all drafts accepted prior to the change shall
be deposited in the vendor’s bank immediately and WIC
business shall cease until an application has been submit-
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ted by the new owner and approved by the state WIC
office, :

{9) SERVICES TO PARTICIPANTS. Vendors shall offer to
participants the same courtesies offered to other custom-

ers, in accordance with equal opportunity guidelines
under 7 CFR 15.

(10) TRAINING. The owner of a grocery store or pharmacy
authorized as a WIC vendor, the owner’s designee, or if
the owner owns more than one grocery store or pharmacy,
the owner’s designee from each authorized location shall
attend any training sessions required by the state WIC
office or the local project in the project service ares in
which the vendor is located and shall ensure that all em-
ployes who process drafts are trained in draft redemption
procedures,

{11) ACTS OF EMPLOYES. A vendor is responsible for the
acts of its employes related to the WIC program.

{12} ReroRTING. A vendor shall notify the local project
in the project service area in which the vendor is located of
instances in which a participant has failed to comply with
WIC program requirements,

History: Cr. Register, December, 1986, No. 372, off. 1-1-87; am. (3) (b)
and {¢), er, (3) {d), Register, November, 1994, No. 467, eff. 12-1-94.

HSS 149.05 Site visits to vendors. (1) Staff of the state
WIC office or of the local project in the project service area
in which a vendor is located may make a site visit to a
vendor under sub. (2) at any time during a contract pe-
riod. The reasons for conducting a site visit under sub. (2)
may include, but are not limited to:

(a) High prices;

(b) High volume of WIC sales;

(¢} High number of rejected drafts;

(d) Review of draft redemption records;

(e) Slispected failure to comply with program require-
ments;

" {f) Complaints received by the local project or state WIC
office; or

{g) Random selection.
(2) A site visit shall be of one of the following types:

(a) A compliance visit, in which a WIC representative
posing as a participant presents food or non-food items
and WIC drafis at the checkout counter, and may either
inform the cashier or manager of the visit or leave the
store and allow the drafts to continue through the banking
system;

{b) A monitoring visit, in which a WIC program repre-
sentative visits a vendor to verify stock levels, prices and
compliance with WIC procedures; or

{e) A training session, in which program procedures are
clarified.

(3) A WIC representative may review drafts avaiiable in
the grocery store or pharmacy at the time of a site visit.

{(4) If noncompliance is found by a WIC representative
during a comphliance visit under sub. (2) (a) or a monitor-
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ing visit under sub. (2} (b), penalties under s, HSS 149,06
shall apply.

History: Cr. Register, December, 1986, No. 372, eff. 1-1-87.

HSS 149.06 Failure to comply with program requirements.
(1) Crass A oFrFENSES. (a) The state WIC office shall ter-
minate the authorization of a vendor after giving the ven-
dor reasonable notice and opportunity for a hearing, if the
state WIC office finds that the vendor has committed a
class A offense as follows:

1. Redeemed drafts for any store not authorized as a
WIC vendor;

2, Redeemed drafis for food purchased at an address
other than the address that appears on the application;

3. Provided cash or other consideration for drafts;
4. Charged for foods not received by a participant;

b. Charged participants higher prices than prices
: charged to other customers;

6. Been disqualified or suspended from participation in
food stamps or other food and nutrition service programs
operated by USDA;

7. Provided false information on the application, includ-
ing but not limited to: '

a. Failure to disclose that the vendor has been sus-
pended or terminated by WIC, food stamps, or another
food and nutrition service program operated by USDA;

b. Incorrect information regarding the vendor’s annual
receipts, stock or prices; or

¢. Incorrect information regarding the vendor’s owner-
ship or management;

8. Intentionally entered on a draft a dollar amount
other than the actual retail price of the items purchased,
as substantiated by a site visit;

9. Duplicated a vendor stamp for a fraudulent purpose
or used a counterfeit vendor stamp;

10. Accepted drafts prior to receiving authorization
from the state WIC office;

11. Substituted or allowed the purchase of non-food
items or alcoholic beverages; or

12. Provided cash, an alcoholic beverage or tobacco
product or any other product that is not a WIC-approved
food item, or any coupon or certificate redeemable for
cash, an alcoholic beverage or tobacco product or any other
product that is not a WIC-approved food item when the
provision of the cash, alcoholic beverage or tobacco prod-
uet or other produet that is not a WIG-approved food item,
or any coupon or certificate redeemable for cash, an alco-
holic beverage or tobacco produet or any other product
that is not a WIC-approved food item is contingent upon
the redemption of a WIC draft or provided to a participant
for a purchase made with a WIC draft or in addition to a
purchase made with a WIC draft.

(b} A vendor whose authorization is terminated under
par. (&) shall be disqualified from WIC for a period of up to
3 years as determined by the state WIC office,
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(2) Crass B orFeENsES. (a) A vendor has committed a

class B offense if the state WIC office finds that the vendor
has: .

1. Failed to maintain the minimum stock requirement;

2, Substituted or allowed the purchase of unauthorized
foods or food not specified on the draft;

8. Provided an assurance that a participant could make
purchases on 2 or more occasions with a single draft;

4. Provided amounts of food in excess of amounts speci-
fied on the draft;

§. Required participants to countersign the draft prior
to indicating dollar amount;

8. Provided cash for returned WIC foods;

7. Contacted participants for restitution of returned
WIC drafts;

8. Accepted drafts that are countersigned before being
presented to the cashier for redemption;

9, Failed to allow the purchase of the full amount of food
specified on the draft;

10. Accepted or redeemed altered drafts;
11. Stocked or sold authorized foods that were not fresh;

12, Failed to deposit redeemed drafts directly into the
vendor's own bank aceount, sold drafts or used drafts fo
repay debts to other parties,

13. Failed to provide updated price lists when requested
by the state WIC office or local project in the project ser-
vice area in which the vendor is located;

14. Pollowing authorization, made price increases
which are inconsistent with price increases by other au-
thorized vendors in the project service area in which the
vendor is located; or

16. Failed to comply with applicable heslth protection
laws and ordinances.

(b) If it finds that a vendor has committed an offense
under par. (a), the state WIC office shall, after giving the
vendor reasonable notice and opportunity for a hearing:

1. Send the vendor a warning letter and require train-
ing for the first offense committed during a contract pe-
riod;

2. Suspend the vendor's authorization for up to 6
months as determined by the state WIC office for the
second offense committed during a contract period; or

3. Terminate the vendor’s authorization for up to 3
vears as determined by the state WIC office for the third
offense committed during a contract peried.

(3) CLass C orrFeNSES. (a) A vendor has committed a
class C offense if the state WIC office finds that the vendor
has:

1. Failed to adequately train cashiers and other store
personnel in draft redemption procedures;

2. Failed to verify the participant’s or proxy’s signature
on a draft;

Register, August, 1995, No. 476
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3. Required participants to use a separate checkout lane
or engaged in any other form of diserimination against
participants;

4, Accepted drafts prior to the issue date;

B, Accepted drafts more than one calendar month after
the issue date;

6. Failed to attend training sessions required by the
state WIC office or a local project;

7. Failed to record the price on drafts with permanent
ink; .

8. Failed to display prices for authorized foods on the
foods, on the shelves in proximity to the foods or in the

immediate area where the foeds are kept in the customer
area of the store; or

9. Duplicated a vendor stamp for a nonfraudulent pur-
pose, which may include, but not be limited to replacing a
worn or damaged stamp or making multiple copies of the
stamp for the vendor's convenience,

(b) If it finds that a vendor has committed an offense
under par. (&), the state WIC office shall, after giving the
vendor reasonable notice and opportunity for a hearing:

1. Require the vendor to attend training for the first
offense committed during a contract period;

2. Issue a warning letter for the second offense commit-
ted during a contract period; ’

3. Suspend the vendor's authorization for a period of up
to 6 months as determined by the state WIC office for the
third offense committed during a contract period; or

4. Terminate authorization of the vendor for up to 3
years as determined by the state WIC office for a fourth
offense committed during & contract period.

{4) CoMBINATION OF OFFENSES. (a) If the state WIC of-
fice determines that a vendor simultaneously committed
an offense under both subs. (2) (a) and (3) (a), the state
WIC office shall impose one of the penalties under sub. (2)
(b).

{b) If during the course of a single site visit a WIC
representative finds evidence of more than one offense of
the same class, those offenses of the same class shall be
counted as one offense for purposes of determining the
applicable penalty under this section.

(¢) If the state WIC office determines that a vendor
committed a first offense under sub. (3) (a) subsequent to
committing an offense under sub. (2} (a), the state WIC
office shall suspend the authorization of the vendor for a
period of up to 6 months as determined by the state WIC
office.

{d) If the state WIC office determines that a vendor
committed a first offense under sub. (2} (a) subsequent to
committing an offense under sub. (3) {a), the state WIC
office shall send the vendor a warning letter and require
training.

History: Cr. Register, December, 1986, No. 372, ff. 1-1-87; am. (1} {a)
10. and 11, er. (1) (a) 12., Register, November, 1994, No. 467, eff. 12-1-94,

HSS 149.065 Criminal conviction. (1) TERMINATION AND
DISQUALIFICATION. Notwithstanding ss, HSS 149.03 and
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149.06 and the reference to an arrest or conviction record
in s, HSS 149.04 (1):

(a) The state WIC office shall terminate the authoriza-
tion of a vendor after giving the vendor reasonable written
notice of 15 days and opportunity for hearing, if the state
WIC office determines that the vendor as an individual,
partnership, corporation or other business structure was
convicted of a criminal offense involving WIC, food stamps
or any other program operated by the food and nutrition
service of the USDA, All grocery stores and pharmacies
wholly or partially owned or managed by the convicted
individual, partnership, corporation or other business
structure, by a partner of a convicted partnership or by an
officer, director or majority stockholder of & convicted cor-
poration shall be terminated from WIC vendor authoriza-
tionn and shall be disqualified from future WIC vendor
authorization for the maximum disqualification period al-
lowed by 7 CER 246.12 (k) (1) (ii). This termination and
disqualification shall occur whether or not the grocery
store or pharmacy was the loeation at which the crime
occurred, and regardless of any penalty imposed upon the
convicted party by the court of conviction.

(b) During the disqualification period imposed under
this section, the state WIC office shall not process a ven-
dor application from a grocery store or pharmacy that is
wholly or partially owned or managed by an individual or
entity described in par. (a).

{2} AppraL. In an appeal under s. HSS 149.08 from
termination of authorization under this section, the sole
issues shall be whether the criminal convictien occurred
and whether the store in question is wholly or partially
owned or managed by an individual or entity described in
sub. (1) (a). The existence of the ¢riminal conviction may
be proved by submission of a certified copy of the judg-
ment of conviction.

History: Cr. Register, February, 1995, No. 47b, eff. 3-1.95.

HS$ 149.07 Waivers. The state WIC office may waive any
condition of eligibility specified in 5. HSS 149.03 (2) or the
suspension or termination of a vendor’s authorization
under s, HSS 149.06 or 149.065 if the office determines,
after consultation with the local project in the project ser-
vice area in which the vendor is located, that requiring an
applicant to meet the conditions of eligibility or sus-
pending or terminating the vendor’s authorization would
create undue hardship for participants.

History: Cr. Register, December, 1986, No. 372, eff. 1-1-87; am. Regis-
ter, February, 1995, No. 470, eff. 3-1-95.

HSS 149.08 Appeal procedures. (1) Scork. (a} A grocery
store or pharmacy may appeal the following administra-
tive actions by the state WIC office:

1. Denial of an application;
2. Suspension of authorization under s. HS8 149.06;

3. Termination of authorization under s. HSS 149.06;
and

4, Termination of authorization under s. HSS 149.0685,
subject to the restriction of s. H3S 149.085 (2).

(b) Expiration of a vendor’s authorization at the end of a
contract period is not subject to appeal.
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(2) WrirreN NoTICE. The state WIC office shall begin
actions described under sub. (1) (a) by serving upon the
vendor written notice of the action by certified mail or by
personal delivery,

(3) REQUEST FOR HEARING. {a) A vendor desiring to con-
test a state WIC office action under sub. (1) (a) may re-
quest a hearing. The request shall be in writing and shall:

1. Be submitted to the department’s office of adminis-
trative hearings; and

2, Be received by the office of administrative hearings
within 15 days after the vendor's receipt of state WIC
office notification of the penalty.

Note: The mailing address of the Office of Administrative Hearings is
P.0O. Box 7875, Madison, W1 53707,

{b) If the hearing request is submitted in accordance
with par. (a), the department shall hold a hearing and
issue a final decision within 60 days after the date on
which the request for & hearing is received. If the action
being appealed under sub. (1} (a) concerns a grocery store
or pharmacy which is an authorized vendor at the time of
the appeal, the gracery store or pharmacy may continue to
participate in the WIC program until a final administra-
tive hearing decision is issued by the department.

(¢} A vendor may reschedule the hearing date no more
than twice under the following conditions:
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1. A first request to reschedule a hearing may be
granted by the office of administrative hearings upon spe-
cific request to that office; and

2. A request to reschedule the hearing & second time
shall be granted by the office of administrative hearings
only for goed cause. Good cause occurs when the vendor's
representative cannot attend the scheduled hearing due to
circumstances beyond his or her control, including but not
limited to serious illness, unavailability of transportation
to the hearing site due to mechanical problems, or severe
weather conditions,

{d) The state WIC office may reschedule the hearing
date under c¢ircumstances comparable to those stated
under par. (¢),

(e) Hearings shall be conducted in accordance with ss.
227.44 to 227,50, Stats,

(f) The final hearing decision is subject to judicial re-
view under s. 227,52, Stats.
History: Cr. Regisater, December, 1986, No. 372, off. 1-1-87; emerg. am.

(1) (a) 2. and 3., cr. (1) {a) 4,, off. 8-10-84; am. (1} (a) 2. and 3.; cr. (1} (a) 4.,
Register, February, 1995, No. 470, eff. 3-1-95.

Register, August, 1995, No, 478
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